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National Edition

Florida: Clouds and scattered show-
ers mainly along the Panhandle.
Mostly sunny and seasonable on the
Peninsula. Highs generally 65 to 75.
Weather map appears on Page AlS.
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ONE DOLLAR

ing Fraud in Iraqi Elections

ters of the Sunni political leader Saleh Mutlak, who has accused Iraqi parties of intimidation and
polling places in the Dec. 15 parliamentary elections, demonstrated yesterday in Baghdad. Page A8.
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ice Forces, Their Ranks Thin,

fer Bonuses, Bounties and More

By TIMOTHY EGAN

TLE, Dec. 26 — Among the
| ranks of police departments
put the country, it has come
desperate want ads offering
bonuses to new recruits, and
ying other cops to find new

ms nobody wants to be a po-
er anymore, officials say. As
, departments are taking a
Om recruiters in sports and
porate world. Here in King
the most populous in the Pa-
rthwest, the Sheriff’s Office
g a kind of bounty hunting:
puty who can bring in some-
p eventually becomes an offi-
get a bonus of 40 hours of ex-
ation time, worth up to $1,300.
job used to be more enticing,
didn’t have to do a lot of mar-
said Sheriff’s Deputy Jessi-
, the chief recruiter for toe
Sdnty SOTCE Rer i, o

loce attyo

oy ovvgatrrteset by

there among police recruiters. San
Diego County, for instance, has al-
ready gone King County one better.
“Put a star in your future — now of-
fering a signing bonus of up to
$5,000,” goes the Web advertisement
for the San Diego County Sheriff’s
Department.

In a generation’s time, the job of
an American police officer, previ-
ously among the most sought-after
by people with little college back-
ground, has become one that in many
communities now goes begging. Ex-
perts find that the life has little ap-
peal among young people, and those
who might be attracted to it are fre-
quently lured instead by aggressive
counteroffers from the military. The
problem is compounded by better
pay at entry-level jobs in the private
sector, where employment opportu-
nities have recnily brightened.
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PLEA DEAL 3 EEN
FOR ENRON FIGURE

Former Chief Accountant
Could Help Prosecution

By KURT EICHENWALD

In a reversal that transforms the
criminal case against Enron’s for-
mer top officers, the company’s for-
mer chief accounting officer has
reached an agreement with prosecu-
tors to plead guilty to violating fed-
eral law during his employment
there, people briefed on the decision
said yesterday.

The former accounting officer,
Richard A. Causey, had been viewed
by lawyers in the case as likely to
strike a plea deal with prosecutors,
and possibly serve as a witness for
the government in the coming trial of
two former chief executives of
Tnran Kenneth 1. Lay and Jeffrey

DEFENSE LAWYERS
PLAN CHALLENGES
OVER SPY EFFORTS

TERRORISM CASES AT ISSUE

Questions on Legality and
Disclosure for Wiretaps
Without Warrants

By ERIC LICHTBLAU
and JAMES RISEN

WASHINGTON, Dec. 27 — Defense
lawyers in some of the country’s big-
gest terrorism cases say they plan to
bring legal challenges to determine
whether the National Security Agen-
cy used illegal wiretaps against sev-
eral dozen Muslim men tied to Al
Qaeda.

The lawyers said in interviews
that they wanted to learn whether
the men were monitored by the agen-
cy and, if so, whether the govern-
ment withheld critical information
or misled judges and defense law-
yers about how and why the men
were singled out.

The expected legal challenges, in
cases from Florida, Ohio, Oregon
and Virginia, add another dimension
to the growing controversy over the
agency’s domestic surveillance pro-
gram and could jeopardize some of
the Bush administration’s most im-
portant courtroom victories in terror
cases, legal analysts say.

The question of whether the N.S.A.
program was used in criminal pros-
ecutions and whether it improperly
influenced them raises “fascinating
and difficult questions,” said Carl W.
Tobias, a law professor at the Uni-
versity of Richmond who has studied
terrorism prosecutions.

“It seems to me that it would be
relevant to a person’s case,” Profes-
sor Tobias said. “I would expect the
government to say that it is highly
sensitive material, but we have legal
mechanisms to balance the national
security needs with the rights of de-
fendants. I think judges are very con-
scientious about trying to sort out
these issues and balance civil liber-
ties and national security.”

While some civil rights advocates,
legal experts and members of Con-
gress have said that President Bush
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Defense Lawyers in Terror Cases Plan Challenges Over Spying

Continued From Page Al

to bring to a potluck dinner. These
are designed to monitor calls from
very bad people to very bad people
who have a history of blowing up
commuter trains, weddings and
churches.”

He added: “The president believes
that he has the authority — and he
does — under the Constitution to do
this limited program. The Congress
has been briefed. It is fully in line
with the Constitution and also pro-
tecting American civil liberties.”

Disclosure of the N.S.A. program
has already caused ripples in the le-
gal system, with a judge resigning in
protest from the Foreign Intelli-
gence Surveillance Court last week.
The surveillance court, established
by Congress in 1978 to grant war-
rants in terrorism and espionage
cases, wants a briefing from the
Bush administration on why it by-
passed the court and ordered eaves-
dropping without warrants.

At the same time, defense lawyers
in terrorism cases around the coun-
try say they are preparing letters
and legal briefs to challenge the
N.S.A. program on behalf of their cli-
ents, many of them American citi-
zens, and to find out more about how
it might have been used. They ac-
knowledge legal hurdles, including
the fact that many defendants
waived some rights to appeal as part
of their plea deals.

Government officials, in defending
the value of the security agency’s
surveillance program, have said in
interviews that it played a critical
part in at least two cases that led to
the convictions of Qaeda associates,
Iyman Faris of Ohio, who admitted
taking part in a failed plot to bring
down the Brooklyn Bridge, and Mo-
hammed Junaid Babar of Queens,
who was implicated in a failed plot to
use fertilizer bombs against British
targets.

David B. Smith, a lawyer for Mr.
Faris, said he planned to file a mo-
tion in part to determine whether in-
formation about the surveillance
program should have been turned
over in the criminal case. Lawyers
said they were also considering a Civ-
il case against the president, saying
that Mr. Faris was the target of an il-
legal wiretap ordered by Mr. Bush. A
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Officials defending the wiretap program have pointed to its use in ter-
rorism cases against lyman Faris, left, and Mohammed Junaid Babar.

lawyer for Mr. Babar declined to
comment.

Government officials with knowl-
edge of the program have not ruled
out the possibility that it was used in
other criminal cases, and a number
of defense lawyers said in interviews
that circumstantial evidence had led
them to question whether the securi-
ty agency identified their clients
through wiretaps.

The first challenge is likely to
come in Florida, where lawyers for
two men charged with Jose Padilla,
who is jailed as an enemy combat-
ant, plan to file a motion as early as
next week to determine if the N.S.A.
program was used to gain incrimi-
nating information on their clients
and their suspected ties to Al Qaeda.
Kenneth Swartz, one of the lawyers
in the case, said, “I think they abso-
lutely have an obligation to tell us”
whether the agency was wiretapping
the defendants. In a Virginia case,
Edward B. MacMahon Jr., a lawyer
for Ali al-Timimi, a Muslim scholar
in Alexandria who is serving a life
sentence for inciting his young fol-
lowers to wage war against the Unit-
ed States overseas, said the govern-
ment’s explanation of how it came to
suspect Mr. Timimi of terrorism ties
never added up in his view.

F.B.I. agents were at Mr. Timimi’s
door days after the Sept. 11 attacks
to question him about possible links
to terrorism, Mr. MacMahon said,
yet the government did not obtain a
warrant through the foreign intelli-
gence court to eavesdrop on his con-
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Patrick Brown, a lawyer in the
Lackawanna Six case, said he
planned to discuss and assess po-
tential challenges with his client.

versations until many months later.

Mr. MacMahon said he was so
skeptical about the timing of the in-
vestigation that he questioned the
Justice Department about whether
some sort of unknown wiretap opera-
tion had been conducted on the schol-
ar or his young followers, who were
tied to what prosecutors described as
a “Virginia jihad” cell.

“They told me there was no other
surveillance,” Mr. MacMahon said.
“But the fact is that the case against
a lot of these guys just came out of
nowhere because they were really
nobodies, and it makes you wonder
whether they were being tapped.”

John Zwerling, a lawyer for one of
Mr. Timimi’s followers, Seifullah
Chapman, who is serving a 65-year
sentence in federal prison in the
case, said he and lawyers for two of
the other defendants in the case
planned to send a letter to the Justice
Department to find out if N.S.A. wire-
taps were used against thejr clients.
If the Justice Department declines to
give an answer, Mr. Zwerling said,
they plan to file a motion in court de-

manding access to the information.

“We want to know, Did this N.S.A.
program make its way into our case,
and how was it used?” Mr. Zwerling
said. “It may be a difficult trail for us
in court, but we’re going to go down it
as far as we can.”

Defense lawyers in several other
high-profile terrorism prosecutions,
including the so-called Portland Sev-
en and Lackawanna Six cases, said
they were also planning to file legal
challenges or were reviewing their
options.

“Given what information has come
out, with the president admitting that
they had avoided the courts, then the
question becomes, do you try to learn
whether something like that hap-
pened in this case?” said Patrick
Brown, a Buffalo lawyer in the Lack-
awanna case. “I would have to talk to
my client about whether that’s a
road we want to go down.”

Gerry Spence, who is the lead
counsel representing Brandon May-
field, a Portland lawyer who was ar-
rested in error last year in connec-
tion with the Madrid bombings and is
now suing the government, said of
the security agency program: “We
are going to look into that. The cal-
mest word I can use to describe how
I feel about this is that I am aghast.”

Because the program was so high-
ly classified, government officials
say, prosecutors who handled terror-
ism cases apparently did not know of
the program’s existence. Any infor-
mation they received, the officials
say, was probably carefully shielded
to protect the true source.

But defense lawyers say they are
eager to find out whether prosecu-
tors — intentionally or not — misled
the courts about the origins of their
investigations and whether the gov-
ernment may have held on to N.S.A.
wiretaps that could point to their cli-
ents’ innocence.

Stanley Cohen, a New York lawyer
who represented Patrice Lumumba
Ford in the Portland case, said many
defendants would face significant ob-
stacles in mounting legal challenges
to force the government to reveal
whether material obtained through
the security agency’s program was
used in their cases.

“You really could have standing
problems” for many of the defend-
ants, Mr. Cohen said. *

But some Justice Department
prosecutors, speaking on condition of
anonymity because the program re-
mains classified, said they were con-
cerned that the agency’s warrantless
wiretaps could create problems for
the department in terrorism pros-
ecutions both past and future.

“If 'm a defense attorney,” one
Justice Department prosecutor said,
“the first thing I’'m going to say in
court is, ‘This was an illegal wire-
tap.””
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